22

DATED
2010

THE BRAILLE AUTHORITY
OF
NEW ZEALAND AOTEAROA TRUST

DEED OF CHARITABLE TRUST
BLACKWELLS

LAWYERS
AUCKLAND

Table of Contents

1Parties


21.
Name and Registered Office


21.1
Name


21.2
Registered Office


22.
Charitable Objects


32.3
Charitable Values


33.
Board of Trustees


33.1
Number of Trustees


33.2
Trust Board Composition


43.3
Qualifications and Experience of Trustees


53.4
Term of Office of Trustees


63.5
Resignation, Vacancy and Termination of Office of Trustee


64.
Powers of Trustees to Carry Out Objects


105.
Administration


126.
Consultation and Reporting


127.
Liability of Trustees


138.
Liabilities and Discretions of Trustees


139.
Authority to Buy and Sell from Trustees


1310.
Employment


1411.
No Private Pecuniary Profit


1412.
Recipient Not to Influence Benefits


1513.
Disclosure


1514.
Prudent Lending to Associates


1515.
Application of Funds


1516.
Variation of this Deed


1617.
Winding Up


16SCHEDULE 1


18SCHEDULE 2




The Braille Authority of New Zealand Aotearoa Trust

Dated this                   day of                                2010
Parties

(1)
THE ROYAL NEW ZEALAND FOUNDATION OF THE BLIND, a body corporate constituted by the Royal New Zealand Foundation of the Blind Act 2002 ("the Settlor").
(2)
STEPHEN GEORGE BELLAMY of Auckland, Teacher, GAYNOR MAY EDGAR of Dargaville, Teacher, JENNIFER MARGARET McFADDEN of Auckland, Resource Teacher, JANET REYNOLDS of Auckland, Manager, WENDY ROBIN RICHARDS of Auckland, Braille Music Teacher, MARION MAUD SATHERLEY of Auckland, Distance Braille Co-ordinator, MARY ANNE SCHNACKENBERG of Auckland, Disability Consultant, RAELEEN ELEANOR SMITH of Dunedin, Teacher, MARIA PARANIHIA STEVENS of Auckland, Senior Braille Proof Reader, PAULA WABY of Dunedin, Adaptive Communications Instructor, ELISABETH JACOBA MARIA WESSELING of Wellington, Braille Awareness Consultant (“the Trustees” or “Trustee”).
BACKGROUND
A.
The Settlor, following a process of consultation, wishes to establish a charitable trust, as named in clause 1.1 herein, ("the Trust") for charitable purposes, with the general objects of allocating and administering funding for the purpose to set standards for the production of braille and to promote the uses, teaching, production, acquisition and distribution of braille to blind and vision impaired people in New Zealand, and associated objects listed in this deed of trust (“the Trust Deed” or “this Deed”).

B.
The Trustees have agreed to act as the trustees of the Trust.
C.
The Settlor has paid to the Trustees the sum of $100.00 to constitute the initial capital of the Trust (“the Initial Capital”).
D.
The Trustees wish to declare the trusts on which they hold the Initial Capital.
E.
The Trustees intend to incorporate themselves as a trust board (“the Board”) under the provisions of the Charitable Trusts Act 1957 and to register under the Charities Act 2005.

F.
The Board wishes to set out and define the trusts and the conditions upon which it holds the Initial Capital, property and assets of the Trust.

OPERATIVE PART
This Deed is evidence that the Trustees hereby declare that they hold and stand possessed of the Initial Capital, together with any other property, both real and personal, which may at any time become vested in the Trustees (collectively referred to as "the Trust Property") for the fulfilment of the charitable purposes of the Trust and upon the following trusts.

1. Name and Registered Office

1.1 Name

The name of the Trust shall be "THE BRAILLE AUTHORITY OF NEW ZEALAND AOTEAROA TRUST" (“the Trust”), or such other name as the  Trustees, with the prior approval of the Settlor, may, by variation of this Deed, determine from time to time.
1.2 Registered Office

The registered office of the Trust shall be at the offices of the Royal New Zealand Foundation of the Blind at 4 Maunsell Road, Parnell, Auckland, or such other place as the Trustees, with the prior approval of the Settlor, may, by variation of this Deed, determine from time to time.
2. Charitable Objects
 LISTNUM  \l 2 
Subject to the express terms of any particular vesting contract or gift, the Trustees shall use and apply the income and/or the capital of the Trust Fund for these Charitable Purposes:
(a) To set standards and to make rulings on braille code usage within New Zealand;

(b) To maintain awareness of, and consistency with, current international developments in all braille codes;

(c) To accredit practitioners involved in braille production;

(d) To promote braille as the prime literacy medium for blind people;

(e) To promote best practice in teaching, acquisition and distribution of braille; as they may from time to time in their absolute discretion determine, for the benefit of blind and vision impaired people in New Zealand;
(f) To carry out any of the purposes listed in Schedule 1 herein; and
(g) To carry out such other braille-related charitable purposes within New Zealand as the Board shall determine from time to time.
(“the Objects”)

 LISTNUM  \l 2 
The Board shall be empowered to carry out any one or more of the above Objects independently of any other Object of the Trust.

2.2 Charitable Values

The Trustees shall uphold the following as values central to the work of the Trust, and as determining the ethos and culture of the Trust:

(a) Access: That all New Zealanders who require braille to access information have the right to braille literacy;

(b) Equity: That all New Zealanders who are blind and vision impaired have the right to equal access to print information in braille;

(c) Sharing: That a spirit of co-operation and resource sharing is fostered among Trustees and those it seeks to assists; and

(d) Respect: That consumer consultation is practised with respect to all aspects of the Trust's work.

3. Board of Trustees

3.1 Number of Trustees

There shall be not less than nine (9), nor more than eleven (11), Trustees who shall serve on the Board in accordance with Clause 3.4 of this Deed.

3.2 Trust Board Composition

Subject to Clause 3.3, the Board shall comprise members from the following groups:

(a) Two (2) appointed by the Board of Directors of the Royal New Zealand Foundation of the Blind (“RNZFB”);
(b) Two (2) appointed by the Board of Trustees of Blind and Low Vision Education Network NZ (“BLENNZ”);
(c) One (1) appointed by the Association of Blind Citizens of New Zealand Incorporated (“ABCNZ”);
(d) One (1) appointed by Ngati Kapo o Aotearoa Incorporated (“Ngati Kapo”);

(e) One (1) appointed by Parents of Vision Impaired NZ Incorporated (“PVI”);

(f) The Trustees appointed under clauses 3.2 (a) – (e) herein shall have the power to appoint, subject to clause 3.1 herein, up to four (4) additional Trustees to the Board.
(g) In exercising their powers under this Clause and in addition to the requirements in clause 3.3, the Trustees are to consider an appropriate balancing of skills and qualifications necessary in Trustees for the effective running of the Trust's affairs.
(h) In exercising their powers under this Clause all of the Trustees shall meet the criteria for those qualified persons specified in Clause 3.3 of this Deed.

3.3 Qualifications and Experience of Trustees

In determining all future appointments to the Board, the Trustees and Settlor shall ensure that the following criteria are met by all appointees: 
3.3.1  
All Trustees must meet the following requirements: 
(a) Is able to read uncontracted braille by sight or by touch

(b) Is able to demonstrate some experience in one or more of the following:

(i) A braille reader who uses braille on a daily basis;

(ii) A parent of a braille user;

(iii) Some experience of the production of braille; 

(iv) Some experience of the teaching of braille; 

(v) Knowledge of deafblindness;

(vi) Involvement in advocacy for braille.

3.3.2
At least six (6) of the Trustees shall each demonstrate competence and/or be suitably qualified in a minimum of three (3) of the following skills and abilities: 
(a)
Is a touch reader of contracted braille and relies on braille as their primary means of literacy;

(b)
Is the holder of either a Trans‑Tasman Braille Proficiency Certificate, a Braille Writer's Certificate, a Braille Proficiency Certificate, or an equivalent qualification as determined by the Board of Trustees from time to time;

(c) Has a sound knowledge of technical aspects of codes, e.g. mathematics, music, foreign language;

(d) Has an understanding of international attitudes and standards;

(e) Has had three years' experience in either braille transcription or braille teaching.

3.4 Term of Office of Trustees

With the exception of the provisions in Clause 3.5, each Trustee shall be appointed to hold office and shall hold office for a three (3) year term provided that:

(a) in order to ensure Trustee continuity the nearest number to one‑third of the Board (rounded up) shall on or at one year's anniversary of their initial appointment (which shall in the case of the Original Trustees be the date of this Deed) resign;

(b) such Trustees affected by clause 3.4(a) above shall be eligible for reappointment;
(c) A further one‑third of the Board shall resign on the same terms as those Trustees affected by clause 3.4(a) at two (2) years' anniversary of their initial appointment;
(d) The remaining one‑third of the Board shall resign on the same terms as mentioned in clause 3.4(a) at three (3) years' anniversary of their initial appointment;
(e) For the avoidance of doubt and to settle any issue over which Trustees shall be cycled to resign during the first three years of the Trust, the Chairman's ruling, in the absence of agreement of the Board by Resolution, shall be final and binding and further, for the purposes of Trustee rotation, should any Trustee replace a Trustee who has ceased to hold office under clause 3.5 of this Deed, that replacement Trustee shall be deemed to have been appointed at the time the Trustee who they have replaced was appointed;
(f) All Trustees who resign may be eligible for reappointment (provided they have not breached the terms of this Deed.

3.5 Resignation, Vacancy and Termination of Office of Trustee

(a) Any Trustee may resign from the Trust by giving one (1) month's notice in writing; and such resignation shall take effect from the date specified in the notice.

(b) The office of Trustee shall become vacant if any Trustee:

(i) resigns;

(ii) becomes by reason of his or her health unable to continue as Trustee;

(iii) is absent from three (3) consecutive meetings of the Board without leave;

(iv) refuses to act;

(v) becomes of unsound mind (if necessary as certified by a qualified medical practitioner) or becomes a protected person under the Protection of Personal and Property Rights Act 1988;

(vi) becomes bankrupt or enters into a composition with creditors;

(vii) dies;

(viii) is prohibited from being a director or promoter of or being concerned or taking part in the management of a company under Section 382 or Section 383  or Section 385 of the Companies Act 1993; or

(ix) is dismissed under the provisions of this Deed.

(c) The Board shall have the power to dismiss a Trustee, by notice in writing, if such Trustee is found to have acted in an offensive, unreasonable, or inappropriate manner in carrying out his or her duties as a Trustee, or if that Trustee fails at any time to act and behave in a manner deemed acceptable to the Board, either personally or professionally, such Trustee shall immediately cease to be a Trustee of the Trust.

(d) Any vacancy of the Board shall be filled as soon as convenient by the remaining Trustees, but notwithstanding any such vacancy the Trustees for the time being shall during any vacancy have the same powers, authorities and discretions, and may act in all respects, as if the Board comprised the maximum number of Trustees.
4. Powers of Trustees to Carry Out Objects
In carrying out the exclusively charitable Objects of the Trust as stated above, the Board, through its Trustees, may exercise the following powers:
 LISTNUM  \l 2 
General:  The Trustees shall act on the Trust’s behalf.  In addition to all other powers conferred by law, the Trustees shall have the same powers as a natural person acting as beneficial owner of the Trust Property.  Such powers shall not be limited or restricted by any principle of construction or rule of law or statutory power or provision, except to the extent set out in this Deed.  The Trustees shall exercise their powers either alone or jointly with another person or persons.
 LISTNUM  \l 2 
Promotion of Objects:  The Trustees shall promote the Objects of the Trust described in the Trust Deed.
 LISTNUM  \l 2 
Advertise and Inform:  The Trustees shall have the power to make known and further the Object of the Trust by advertising in manner in which the Trust Property, or any part of it, has been, is being or will be applied, through established media and by advertising in any medium.  The Trustees may also disseminate information of any nature relating to the Trust by written publication or otherwise.

 LISTNUM  \l 2 
Collect Funds:  The Trustees shall have the power to collect funds and raise money by all lawful means and receive, accept, encourage and enlist financial and other contributions, subscriptions, sponsorship donations, legacies, endowments or bequests from any source.  The Trustees may also conduct fund raising campaigns in order to further the Objects.

 LISTNUM  \l 2 
Receive Grants and Subsidies:  The Trustees shall have the power to receive from the New Zealand Government or any council, board, territorial authority, or body under the jurisdiction of such governmental authority or from any national or international organisation, any grant, subsidy or payment of any kind in order to further the Objects.
 LISTNUM  \l 2 
Specified Trust:  The Trustees shall have the power to carry out any specified trust attaching or relating to any contribution, subscription, sponsorship, donation, legacy, endowment, bequest, grant, subsidy or payment received, to the extent such specified trust conforms with the Objects.
 LISTNUM  \l 2 
Apply Funds:  The Trustees shall have the power to apply any money forming part of the Trust Property to the promotion and advancement and development of the Objects.
 LISTNUM  \l 2 
Invest Funds:  The Trustees shall have the power to invest any money forming part of the Trust Property in any of the ways authorised by law for the investment of trust funds including (if the Trustees think fit) on mortgage of land either by the Trustees alone or together with any person or persons as a contributory mortgage.
 LISTNUM  \l 2 
Acquire Property:  The Trustees shall have the power to acquire any real or personal property or interest in such property (whether in New Zealand or elsewhere) whether by purchase, lease, hire, exchange or otherwise and on such terms and conditions as the Trustees think fit.

 LISTNUM  \l 2 
Sell and Reinvest:  The Trustees shall have the power to sell, join in, call in or convert all or any part of any real or personal property forming part of the Trust Property in such manner and subject to such terms and conditions as the Trustees think fit.

 LISTNUM  \l 2 
Postpone Sale:  The Trustees shall have the power to postpone the sale of any real or personal property forming part of the Trust Property for so long as the Trustees think fit, even if such property is wasting, speculative or declining in nature.

 LISTNUM  \l 2 
Lease:  The Trustees shall have the power to let, lease or bail to any person or persons any freehold or leasehold property or any plant or chattels or interest in any such property forming part of the Trust Property, either from year to year or for any term or period, and for such rental, and subject to such covenants and conditions, as the Trustees think fit.  The Trustees may also accept surrenders of lease and tenancies and generally manage any lease or bailment as the Trustees think fit.

 LISTNUM  \l 2 
Pay Debts:  The Trustees shall have the power to apply any income or capital of the Trust Property in, for, or towards payment of any fees, costs, disbursements, debts or other liabilities or any part of such liabilities, owing by or in respect of the Trust Property incurred in connection with the trusts of this Deed.  Such power shall apply whether or not the liabilities are charged upon the Trust Property or on any part of it, and whether or not the Trustees are contractually or otherwise legally liable for the payment of the fees, costs, disbursements, debts or other liabilities.

 LISTNUM  \l 2 
Acquire or Carry on Business:  The Trustees shall have the power to establish, acquire, carry on, or join in carrying on, or franchise any business or venture of any nature or any interest in such business or venture, from any person, or to commence, enter into, or to form any entity whether incorporated or not to enter into, or carry on or be engaged or concerned in any business or venture.  This power applies whether or not such business or venture was carrying on at the time of execution of this Deed and may be applied for such period or periods, and in such manner as the Trustees think fit, either alone or in partnership or otherwise with any other person or persons.  This power includes the power to do or join in doing all things which the Trustees consider necessary, expedient or desirable in connection with such business or venture including without limitation:

(a) Employing or contracting such managers, employees, contractors, agents and others as the Trustees think fit, on terms and conditions as they think fit;
(b) Using and employing the whole, or any part of the capital or income of the Trust Property;

(c) Advancing to or employing any additional capital or income of the Trust Property which the Trustees consider advisable to effectively carry on business;

(d) Managing or joining in the management of the business; and

(e) Withdrawing money from such business or venture.

 LISTNUM  \l 2 
Borrow:  The Trustees shall have the power to borrow or raise any monies on mortgage or overdraft or otherwise, with or without security, from any person or persons at such rate of interest and on such terms and conditions as the Trustees think fit.  The Trustees shall also have the power to sign any mortgage, deed, charge, arrangement or other document in connection with such borrowing.
 LISTNUM  \l 2 
Give Security:  The Trustees shall have the power to give security, whether alone or together with any other person or persons, the giving of which the Trustees shall consider to be in the interests (direct or indirect) of the Trust Property or of the promotion of the Objects.
 LISTNUM  \l 2 
Settle Accounts:  The Trustees shall have the power to agree and settle accounts with all persons liable to account to the Trust and to grant receipts, discharges and releases from such accounts.
 LISTNUM  \l 2 
Appoint Agents:  The Trustees shall have the power to instruct and pay any person to transact all or any business or do any act required to be transacted or done in the execution of the trusts of this Deed, including the receipt and payment of money.  The Trustees shall not be responsible for any default of any such person appointed in good faith or for any loss occasioned by such person’s instruction.
 LISTNUM  \l 2 
Delegate:  The Board shall have the power to delegate any of its powers to any Trustee or Trustees, or person or persons (including a committee or an employee), provided that such delegation shall be recorded in writing by the Trustees.  Further powers to delegate are referred to in Schedule 2 herein.
 LISTNUM  \l 2 
Amalgamate or Merge:  Subject to the prior approval of the Settlor, the Trustees shall have the power to amalgamate or merge the Trust with any other exclusively charitable trust or organisation and to transfer all or part of the Trust Property to such amalgamated or merged trust.
 LISTNUM  \l 2 
Insure:  The Trustees shall have the power to insure against loss or damage by any cause of any insurable property forming part of the Trust Property, and to insure against any risk or liability against which it would be prudent for a person to insure if they were acting for themselves, for such amounts and on such terms as the Trustees may from time to time think fit.
 LISTNUM  \l 2 
Contributions:  The Trustees shall have the power to make payment or contribute to any charitable or other trust having substantially similar objects as the Objects.
 LISTNUM  \l 2 
Statutory Authorisation:  The Trustees shall have the power to do all or any of the things which they are authorised to by the Trustees Act 1956, and any amendments thereof.
 LISTNUM  \l 2 
General:  The Trustees shall have the power to do all such other things as in the opinion of the Trustees are incidental or conducive to the attainment of the Objects.
 LISTNUM  \l 2 
Exercise Powers Independently:  None of the powers conferred on the Trustees by clause 4 entirely or otherwise shall be deemed subsidiary or ancillary to any other power and the Trustees shall be entitled to exercise all or any of them independently of each other.
5. Administration
 LISTNUM  \l 2 
The Board shall hold an annual general meeting of the Trust every calendar year (“the Annual General Meeting”).  At the Annual General Meeting, the Board  shall decide on significant matters of business of the Trust, including, but not limited to:  matters of finance and expenditure, investment, resignation or retirement of Trustees, governance and management of the Trust, and the appointment of officers from among their number for the ensuing year.

 LISTNUM  \l 2 
At the Annual General Meeting, the Trustees shall elect a chairperson to lead the Board for the ensuing year (“the Chairperson”).  The Chairperson shall serve a term of one (1) year, or until removed by a majority decision of the Trustees, and shall be eligible for re‑appointment by a majority decision of the Trustees.

 LISTNUM  \l 2 
The Board shall appoint a treasurer to administer the Trust’s financial affairs (“the Treasurer”).  The Treasurer shall report to each general meeting of the Board as to the income and expenditure of the Trust Property regularly and, in particular, at the Annual General Meeting. The Treasurer shall present an annual financial statement to the Board at the Annual General Meeting each and every year.

 LISTNUM  \l 2 
The Board shall appoint a secretary to assist in the general administration of the Trust (“the Secretary”).  The Secretary shall give notice of all meetings and shall keep the minutes of all meetings of the Board (“the Minutes”).

 LISTNUM  \l 2 
The Secretary shall ensure that:

(a) A Minutes book shall be kept by the Secretary (“the Minute Book”) and all proceedings of the Board shall be entered in the Minute Book;

(b) All minutes which are signed by the Chairperson of the meeting at which the proceedings were had or by the Chairperson of the next succeeding meeting shall be evidence of the proceedings; and

(c) Where Minutes have been made in accordance with the provisions of this clause at any meeting of the Board, then until the contrary is proved the meeting shall be deemed to have been duly held and convened and all proceedings recorded therein to have been duly conducted.

 LISTNUM  \l 2 
The Board, if intending to do so, may at the Annual General Meeting appoint an auditor who shall audit the accounts of the Trust once every year, and such auditor shall have access at all reasonable times to the books and accounts of the Trust and shall make a report to the Board on the accounts and state whether the same exhibit a true and fair record and view of the results and state of affairs of the Trust.

 LISTNUM  \l 2 
A resolution in writing signed by all Trustees of the Board for the time being within New Zealand shall be as valid and effectual as if it had been passed at a meeting of the Trustees duly convened and held.  Any such resolution may consist of several documents in like form, each signed by all Trustees present.

 LISTNUM  \l 2 
The Trust shall have a Common Seal which shall be affixed to documents in the presence of any two (2) Trustees for the time being and in accordance with a resolution passed by the Trustees authorising such execution.

 LISTNUM  \l 2 
A minimum of two-thirds of the Trustees shall form a quorum for any general meeting.

 LISTNUM  \l 2 
Should the Chairperson fail to appear at any meeting within ten (10) minutes of the time fixed for commencement of such meeting then the Trustees may appoint one of their number to be Chairperson of such meeting.

 LISTNUM  \l 2 seq level2 \h \r0 
The Board shall meet at such times as they may deem appropriate for the purposes of conducting the business of the Trust Property.

 LISTNUM  \l 2 
Two-thirds of the Trustees may at any time summon a special meeting of the Trustees (“Special Meeting “) for any cause deemed by them to be sufficient.

 LISTNUM  \l 2 
Notice in writing of every Special Meeting shall be transmitted by facsimile or email, delivered or sent through the post to each Trustee by some other person (including a Trustee) acting under the directions of the Trustees at least two (2) days before the date of the Special Meeting.  No notice shall be necessary for adjourned meetings except to Trustees who are not present when the meeting was adjourned.

 LISTNUM  \l 2 
Every notice of a general meeting of the Board shall state the place, day and hour of the meeting. Every notice of a Special Meeting shall further state the matter to be discussed at that meeting.  Notice of any general meeting or Special Meeting may be waived by all Trustees having signed a waiver of notice and such waiver being placed in the Minute Book.
 LISTNUM  \l 2 
If a quorum has not been assembled within ten (10) minutes after the time appointed for any general meeting, the Trustee or Trustees present may adjourn the general meeting.  Any general meeting may be adjourned by the Chairperson upon the adoption of a resolution for its adjournment.

 LISTNUM  \l 2 
Any resolution of the Board may be rescinded or varied from time to time by the Trustees at any general or Special Meeting which is to be held following not less than two (2) days notice of such general meeting or Special Meeting taking place.

 LISTNUM  \l 2 
The Board may at any general meeting appoint two (2) or more Trustees to be a committee for making any inquiry or for supervising or transacting any business of the Trust but every act and proceeding of a committee shall, except in cases of urgency, be submitted to a meeting of the Board for approval.

 LISTNUM  \l 2 seq level2 \h \r0 
Upon the appointment of an additional Trustee or Trustees and upon the occurrence of a vacancy in the office of Trustee, the Secretary shall record the appointment or vacancy in the Minute Book and will in a similar manner record all appointments of Trustees.

 LISTNUM  \l 2 
All acts done by any meeting of the Board or of a committee of Trustees or by any person acting as a Trustee shall, notwithstanding that it is discovered afterwards that there was some defect in the appointment of any such Trustee or person acting as aforesaid, be as valid as if such person had been duly appointed and was qualified to be a Trustee.

6. Consultation and Reporting

 LISTNUM  \l 2 
The Board shall, where possible and reasonable, consult with affected parties (and particularly parties providing funding) on major strategy and policy affecting braille for blind and vision impaired people before any major decisions are made by the Board.

 LISTNUM  \l 2 
The Settlor shall be provided with a copy of the Minutes within 21 days of the conclusion of meetings.

 LISTNUM  \l 2 
The Trustees shall develop and implement a communication and reporting policy the object of which is to adequately advise and inform interested sectors of the blind and vision impaired community of the Trust's roles and functions.

7. Liability of Trustees
 LISTNUM  \l 2 
The Board shall exercise the powers of investment herein conferred upon them notwithstanding that the Trust Property may be subject to any liability or liabilities and the Trustees shall not be liable for any loss occurring on the realisation of such investments.

 LISTNUM  \l 2 
No Trustee of the Trust shall be liable for any loss not attributable to dishonesty or to the wilful commission by the Trustees of an act known to the Trustees to be a breach of trust, and in particular no Trustee shall be bound to take any proceedings against a co‑Trustee or former Trustee for any breach or alleged breach of trust committed by such co‑Trustee or former Trustee.

 LISTNUM  \l 2 
Every Trustee shall be chargeable only for such money as he/she actually received although he/she may have joined in any receipt for money received by any other of them and shall not be answerable for the acts of any other Trustee nor for any loss which may arise by reason of any Trust Property being lawfully deposited in the hands of banker, solicitor or agent or for the sufficiency or insufficiency of deficiency of any security upon which any Trust Property or any part thereof may be invested or for any loss in the execution of any trust unless the same shall happen through his/her own neglect or default.

 LISTNUM  \l 2 
In the carrying on of any business or in any involvement in a partnership or company pursuant to their powers hereunder the Trustees shall, without derogating from or in any way limiting the generality of the provisions of clause 3 hereof in carrying out the purposes of the Trust in respect of any such business partnership or company, not be liable for losses thereby caused to the Trust Property or the income thereof AND FURTHER the Trustees shall be entitled to a full and complete indemnity from the Trust Property and every part thereof for any personal liability they may incur for or in connection with the debts, engagements and liabilities of the said business partnership or company, notwithstanding that the whole of the Trust Property may not have been employed therein.

8. Liabilities and Discretions of Trustees
8.1
All trusts, powers and discretions by this Deed conferred upon or vested in the Board shall be deemed to have been conferred upon and shall be exercisable by the Trustee or Trustees for the time being of the Trust hereby created in the like manner and to the like extent as if such Trustee or Trustees had been named as Trustee or Trustees herein and no Trustee shall be liable or answerable for any loss suffered by or occasioned to the Trust Property by the exercise of any such power or discretion.

9. Authority to Buy and Sell from Trustees
9.1
A Trustee or any one of the Trustees may, provided all the terms of such sale or purchase are approved by the Board, buy from or sell property of any kind to the Trust PROVIDED THAT the terms of any such transaction are no less advantageous to the Trust than current market rates.

10. Employment
10.1
The Board shall have the authority to employ officers and staff persons (“Trust Employees”) to carry out certain tasks, duties, and work on behalf of the Board in order to achieve the purposes of the Trust and the Objects, whether directly or indirectly, and to assist in the management and operations of the business and affairs of the Trust and/or the Board as deemed necessary by the Board.  The Board shall pay reasonable remuneration to such Trust Employees employed or appointed by the Board.
11. No Private Pecuniary Profit
No private pecuniary profit shall be made by any person from the Trust Property, except that:

 LISTNUM  \l 2 
Any Trustee may receive full reimbursement for all reasonable expenses properly incurred by that Trustee in connection with the affairs of the Trust;

 LISTNUM  \l 2 
The Board may pay reasonable remuneration to any individual (whether a Trustee or not) in return for services actually rendered to the Trust;

 LISTNUM  \l 2 
Any Trustee may be paid for reasonable professional, business or trade charges for services rendered, time expended and all acts done by that Trustee or by any firm or entity of which that Trustee is a member, employee or associate in connection with the affairs of the Trustees;

 LISTNUM  \l 2 
The Board, in determining all reimbursements, remuneration and charges payable in the terms of this clause, shall ensure that the restrictions imposed by the following clauses, and this Deed generally,  are strictly observed.

12. Recipient Not to Influence Benefits
Notwithstanding anything contained or implied in this Deed, any person who is:

 LISTNUM  \l 2 
A Trustee of the Trust Property; or

 LISTNUM  \l 2 
A shareholder or director of any company carrying on any business of the Trustees; or 

 LISTNUM  \l 2 
A settlor or trustee of any trust which is a shareholder of any company carrying on any business of the Trustees; or

 LISTNUM  \l 2 
An associated person (as defined by the Income Tax Act 2007) of any such settlor, trustee, shareholder or director.

shall not by virtue of that capacity in any way (whether directly or indirectly) determine, or materially influence in any way the determination of the nature or the amount of any benefit or advantage or income or the circumstances in which it is or is to be received, gained, achieved, afforded or derived by that person.

13. seq level1 \h \r0 Disclosure
13.1
Any Trustee who is or may be in any other capacity whatever interested or concerned directly or indirectly in any property or undertaking in which the Trust is or may be in any way concerned or involved shall disclose the nature and extent of the Trustee’s interest to the Board, and shall not take any part whatever in deliberations of the Board concerning any matter in which that Trustee is or may be personally interested.

14. Prudent Lending to Associates
The Board shall not lend any part of the Trust Property, including money, or lease property or assets at less than the current commercial rates, having regard to the nature and terms of the loan and lease to any person:

 LISTNUM  \l 2 
who is a Trustee of the Trust; or

 LISTNUM  \l 2 
who is a shareholder or director of any company by which any business of the Board is carried on; or

 LISTNUM  \l 2 
who is a settlor or trustee of a trust that is a shareholder of any company by which any business of the Board is carried on; or
 LISTNUM  \l 2 
if that person, or company, or settlor, or trustee or shareholder or director referred to in any one of the foregoing paragraphs of this proviso are associated persons (as that term is defined in the Income Tax Act 2007).
15. seq level1 \h \r0 Application of Funds
15.1
All of the Trust Property shall be applied towards the furtherance of the Objects as set out in this Deed at all times.

16. Variation of this Deed
16.1
Subject to the prior approval of the Settlor, the powers, provisions and Objects set forth in this Deed of Trust may be varied, by a two-thirds majority of the Board, by Deed executed by all the Trustees for the time being PROVIDED HOWEVER that no variation shall be made which would enable any part of the Trust Property (whether income or capital) to be used for purposes inconsistent with the values and spirit of the Trust, and which are not charitable according to the law of New Zealand.
17. Winding Up
17.1
Subject to the prior approval of the Settlor, the Board may realise the Trust Property, if and when the Trust Property shall no longer be used or be required for the Objects declared in clause 2 hereof, and the net proceeds arising from such sale shall be applied to such charitable purposes within New Zealand as the Trustees may determine or in default of such determination as may be determined by a Judge of the High Court of New Zealand on application by the Trustees or any Trustee, and such net proceeds shall not be paid or distributed amongst the Trustees.

SCHEDULE 1

Charitable Purposes (as referred to in Clause 2.1(f))
1. Standards Setting
To act as a standard setting body for braille codes and methods of braille production, having particular regard to:

(a) the principles of the Treaty of Waitangi and in particular te reo Maori;

(b) the linguistic and cultural diversity of New Zealand, such as but not limited to Polynesian languages;

(c) braille usage and reader acceptability;

(d) consistency of usage with respect to other countries;

(e) adaptation to new print conventions and formats based on tested evidence and experience;

(f) the outcomes of relevant scientific research;

(g) the ease of production by various methods.

2. Standards Monitoring
(a) To monitor the adherence of all braille producers to the standards set by the authority; and

(b) to draw attention, where appropriate, to breaches of standards in quality or accuracy of braille produced within New Zealand.

3. Accreditation

(a) To act as an accreditation body for braille transcribers, proofreaders and others involved in braille production, setting and administering examinations and issuing certificates to qualified persons; and
(b) to maintain a register of certificated braille transcribers in New Zealand.

4. Promotion

(a) To promote braille as the prime literacy medium and a versatile communication tool for blind and vision impaired people;

(b) to foster a unified New Zealand voice for the promotion, tuition, production, acquisition and distribution of braille;

(c) to act as a forum for the interchange of views and information by those interested in all aspects of braille;

(d) to produce, sponsor or endorse publications that promote braille;

(e) to encourage organisations providing rehabilitation services to newly‑blind (adults to promote the benefits of braille to their clients;

(f) to raise the level of braille consciousness in the community through seminars and other activities;

(g) to assess the various sector needs and support research into the uses, teaching, production, acquisition and distribution of braille;

(h) to assist blind and vision impaired people to make informed choices and advise them of the resources to meet their needs for literacy through braille;

(i) to advise on matters of acquisition and distribution of braille materials commenting on the braille standards observed by braille producers (national and international) providing braille materials to blind and vision impaired New Zealanders and blindness agencies;

(j) to comment on the suitability of storage and packaging of braille shipped within New Zealand;

(k) to provide informed comment to safeguard the ongoing value of braille in the face of technological change and misunderstanding among the general public;

(l) to liaise with relevant national and international organisations, for example, Standards Association of New Zealand;

(m) to liaise with companies producing or distributing adaptive technology related to braille; and
(n) to prepare submissions, as appropriate, to organisations concerned with braille legislation, signage, production or distribution.

5. International Liaison

To liaise with organisations internationally involved in the production, promotion, tuition, acquisition and distribution of braille, particularly the following:

(a) the International Council on English Braille (ICEB) and its committees and its successor bodies;

(b) the Braille Authority of North America and its successor bodies;

(c) the World Braille Council and its successor bodies; and
(d) The Round Table on Information Access for People with Print Disabilities and its successor bodies.

SCHEDULE 2

Delegated Powers (as referred to in Clause 4.19)

2.1
Powers of Committees
(a)
Any person or committee acting under delegated power shall act in accordance with the terms of this Deed and, in the absence of proof to the contrary, shall also be presumed to be acting within the terms of the delegation.

(b)
Subject to any directions given by the Trustees, any person or committee to which any powers of the Trustees have been delegated may conduct their affairs in such manner as they may from time to time think fit.

2.2
Code Maintenance Committee
(a)
The Trustees shall establish a committee, which may be called the Code Maintenance Committee, or any such other name as the Trustees may determine by resolution, which shall make recommendations to the Trustees concerning braille codes and braille formats to be used by braille producers in New Zealand.

(b)
The Trustees shall appoint between seven and nine members to the Code Maintenance Committee each of whom shall meet at least four of the five qualifying criteria in accordance with Clause 3.3 (a)-(e) and may also be Trustees of The Trust.

(c)
It is preferred that the majority of members are touch readers of braille.

(d)
The Trustees shall appoint the Chairperson.

(e)
The Code Maintenance Committee shall meet at least once in every year and may meet more frequently as determined by The Trustees.

(f)
Changes to braille codes and braille formats affecting the production of braille in New Zealand shall be considered by this committee and recommended to the Trustees for adoption following the passing of a resolution with a two-thirds majority vote in favour.

(g)
Resolutions by the Code Maintenance Committee for changes to braille codes and braille formats affecting the production of braille in New Zealand shall be considered by The Trustees and shall be adopted following a two-thirds majority vote in favour.

Executed as a Deed

SIGNED by
)
THE ROYAL NEW ZEALAND
)
FOUNDATION OF THE BLIND as
)

Settlor by the affixing of its common
)

seal in the presence of:
)
Witness’ Signature



Witness’ Name



Witness’ Occupation



Witness’ Address



SIGNED by
)

STEPHEN GEORGE BELLAMY
)



in the presence of:
)

Witness’ Signature



Witness’ Name



Witness’ Occupation



Witness’ Address



SIGNED by
)

GAYNOR MAY EDGAR
)



in the presence of:
)

Witness’ Signature



Witness’ Name



Witness’ Occupation



Witness’ Address



SIGNED by
)

JENNIFER MARGARET McFADDEN
)



in the presence of:
)

Witness’ Signature



Witness’ Name



Witness’ Occupation



Witness’ Address



SIGNED by
)

JANET REYNOLDS
)



in the presence of:
)

Witness’ Signature



Witness’ Name



Witness’ Occupation



Witness’ Address



SIGNED by
)

WENDY ROBIN RICHARDS
)



in the presence of:
)

Witness’ Signature



Witness’ Name



Witness’ Occupation



Witness’ Address



SIGNED by
)

MARION MAUD SATHERLEY
)



in the presence of:
)

Witness’ Signature



Witness’ Name



Witness’ Occupation



Witness’ Address



SIGNED by
)

MARY ANNE SCHNACKENBERG
)



in the presence of:
)

Witness’ Signature



Witness’ Name



Witness’ Occupation



Witness’ Address



SIGNED by
)

RAELEEN ELEANOR SMITH
)



in the presence of:
)

Witness’ Signature



Witness’ Name



Witness’ Occupation



Witness’ Address



SIGNED by
)

MARIA PARANIHIA STEVENS
)



in the presence of:
)

Witness’ Signature



Witness’ Name



Witness’ Occupation



Witness’ Address



SIGNED by
)

PAULA WABY
)



in the presence of:
)

Witness’ Signature



Witness’ Name



Witness’ Occupation



Witness’ Address



SIGNED by
)

ELISABETH JACOBA MARIA
)



WESSELING in the presence of:
)

Witness’ Signature



Witness’ Name



Witness’ Occupation



Witness’ Address
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